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The 1977 Sunset Law terminates the Board on 
July 1, 1981. This review provides information 
to assist the Legislature in making the decision 
to terminate, modify or continue the Board. 


This report presents eight areas for Legislative 
consideration (page 19) including: 


> Several state agencies regulate the Mon- 
tana Nursing Home Industry. 


e Federal Medicaid statutes require Montana 
to license administrators; thus, some licens- 
ing entity may be required. 


>» Changes in laws relative to Board living ex- 
penses and appointment should be con- 
sidered. 


>» The Board should adopt and/or change cer- 
a tain rules for licensing requirements, 
equivalency, and late renewals. 
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The Legislative Audit Committee 
of the Montana State Legislature: 


Herein transmitted is our sunset performance review 
of the Montana Board of Nursing Home Administrators. 

The review was conducted in response to the 1977 Sunset 
Law, which terminates the board on July 1, 1981. 

The review focused upon an examination of board 
operations. It does not encompass an audit of the 
board's financial transactions or overall compliance 
with state laws. 

There are no formal recommendations in the report 
since the responsibility for such recommendations lies 
with the Audit Committee. Nevertheless, we discussed 
the contents of the report with a number of individuals 
and organizations, including the director of the Depart- 
ment of Professional and Occupational Licensing, the 
members of the Board of Nursing Home Administrators, 
the Governor's Office of Budget and Program Planning, 
the director of the Department of Health and Environ- 
mental Sciences, and the director of the Department of 


Social and Rehabilitation Services. 


We wish to express our appreciation to the members 
of the board and to the director of the department and 
his staff for the assistance they provided during the 
review. We also wish to thank the members of the nursing 
home administration profession for assistance they gave 


us. 


Respectfully submitted, 
Mpier®? Geceee? 


Morris L. Brusett, C.P.A. 
Legislative Auditor 
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Chapicers wl 
BACKGROUND 

This sunset performance audit addresses state 
regulation of the nursing home administration profes- 
sion by the Board of Nursing Home Administrators (here- 
inafter referred to as the board)--a state board within 
the Department of Professional and Occupational Licens- 
iNG). 

REPORT OBJECTIVES 

The 1977 Legislature enacted legislation terminat- 
ing numerous regulatory boards and agencies, including 
the Board of Nursing Home Administrators. This law, 
commonly referred to as the "sunset law," requires the 
Legislative Audit Committee to conduct a performance 
audit of each terminated agency. The performance audit 
must review the need for each regulatory board/agency 
and the Legislative Audit Committee must offer recom- 
mendations for board/agency reestablishment, modifica- 
tion, or termination. 

The sunset law also requires an examination of the 
following questions during the conduct of the commit- 
tee's review: 

(a) Would the absence of the regulation signi- 
ficantly harm or endanger the public's 
health, safety, or welfare? 

(b) Is there a reasonable relationship between 
the exercise of the state's police power and 


the protection of the public's health, safe- 
ty, or welfare? 


(c) Is there another less restrictive method of 
regulation available which could adequately 
protect the public? 

(d) Does the regulation have the effect of di- 
rectly or indirectly increasing the costs of 
any goods or services involved and, if so, to 
what degree? 

(e) Is the increase in cost more harmful to the 
public than the harm which could result from 
the absence of regulation? 

(f) Are all facets of the regulatory process 
designed solely for the purpose of, and have 
as their primary effect, the protection of 
the public? 

Using the information contained in this report, 
and that gathered during a public hearing, the commit- 
tee will address these six questions. During the 
hearing process, testimony and comments will be heard 
from the board/agency, the profession, and interested 
members of the public. 

In defining legislative intent, the sunset law 
(section 2-8-101(2), MCA) states that, "By requiring 
periodic evaluation in the form of a performance audit, 
the legislature will be in a better position to ensure 
that agencies and programs exist only to be responsive 
to state citizens' needs." The sunset law terminates 
the board on July 1, 1981. This sunset performance 
audit is in response to the legal requirement for a 
review prior to the agency's termination. 

NATURE OF THE PROFESSION 


"The Nursing Home Administrator is an individual 


who, in carrying out the policies of the governing body 


of a nursing home, is charged with the general adminis- 
tration of a nursing home." (State Regulation of 
Health Manpower, HEW, February 1976.) Montana's law 
(section 37-9-101(3), MCA) defines a nursing home 
administrator as "A person who administers, manages, 
supervises, or is in general administrative charge of a 
long-term care facility, whether the individual has an 
ownership interest in the facility and whether his 
functions and duties are shared with one or more indi- 
viduals." 

A nursing home, as defined under Montana law, 
includes facilities which provide a wide range of 
services. Most nursing homes provide services to 
persons who, for one reason or another, are unable to 
care for themselves. The level of care needed can vary 
from cooking and cleaning to 24-hour skilled nursing 
care. Elderly individuals make up the majority of 
nursing home clients. However, children and adults 
whose chronic illnesses require constant care are also 
served. 

Nursing homes represent an $11 billion industry in 
the United States.+ The following table (Illustra- 
tion 1) gives an overview of the nursing home industry 


in Montana and in the United States. 


1 Statistical Abstract 1977, U.S. Department of 
Commerce, Bureau of the Census. 


NURSING HOME INDUSTRY OVERVIEW 


Average 
Number Number Cost Per 
of Homes of Client 
(HEW Certified) Clients Per Month 
Nationwide (1976) 20,000 708,000 $891 
Montana (1978) 97 6,700 $720 


Source: Figures supplied by the U.S. Department of Health, Educa- 
tion, and Welfare and the state Department of Social and 
Rehabilitation Services. 


Illustration 1 


Chapter II 
THE BOARD OF NURSING HOME ADMINISTRATORS 

INTRODUCTION 

The Board of Nursing Home Administrators was 
created in 1969 by an act of the Legislature (Chapter 
363, Laws of 1969). This law was passed in response to 
a federal law which requires the licensing of nursing 
home administrators as a condition for participation in 
the Medicaid program. The purpose of the board is to 
license and regulate nursing home administrators. 
Montana's law prescribes the following duties for the 
board: 


--Develop, impose, and enforce standards for 
licensure; 


--Use appropriate techniques, including 
examinations, to determine whether an 
individual meets those standards; 


--Authorize the department to issue licenses 
to qualified persons; 


--Ensure that licensed nursing home administra- 
tors, during the period they serve, comply with 
standards set by the board; 


--Conduct a continuing study of ways to improve 
the standards set for licensing administrators; 


--Conduct, or cause to be conducted, courses 
for the initial training of administrators--or if 
there are sufficient private courses, the board may 
approve certain ones; 


--Prescribe or approve continuing education 
courses; 


--Receive, investigate, and act on complaints. 


BOARD OPERATIONS 
Structure 

The seven-member board includes five voting and 
two nonvoting members. The two nonvoting members are 
the directors of the departments of Health and Environ- 
mental Sciences and Social and Rehabilitation Services, 
or designated members of their staffs. Of the five 
voting members, two must be nursing home administra- 
tors, one must be a senior citizen, and two must be 
representatives of professions or institutions con- 
cerned with the care of the chronically ill and the 
aged infirm. 

Each of the voting members, except the senior 
citizen representative, is appointed by the Governor 
from a list of three nominees submitted by the Board of 
Directors of the Montana Nursing Home Association. 
Appointments are not subject to Senate confirmation. 
The board selects from its membership a chairman, vice 
chairman, and secretary-treasurer. 

Each voting board member receives $25 for each day 
spent in performance of his duties. In addition, 
members are allowed travel expenses provided for under 
state law and living expenses as approved by the board. 
The board has never authorized the payment of living 
expenses. (Discussed further in Chapter IV.) 

During calender year 1978, the board formally met 
only once. The other scheduled meeting was not held 
due to the lack of a quorum. 
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Staffing and Funding 


The board is provided with a part-time secretary 
by the Department of Professional and Occupational 
Licensing. The secretary spends approximately 45 
percent of available time working for the board. The 
secretary is responsible for: 


--Maintaining all of the board's files in the office 
in Helena. 


--Assuring that all board members receive all 
necessary and pertinent information. 


--Taking minutes at all board meetings. 
--Monitoring the licensing examination. 
--Issuing licenses to qualified persons. 


--Performing other necessary secretarial and clerical 
functions. 


The board collects fees for each class of license 
and for examinations. The following schedule lists 
these fees: 


BOARD OF NURSING HOME ADMINSTRATORS 
FEE SCHEDULE 


Item Amount 
Examination Fee S25 
Active License 100 
Inactive License 25 
Reciprocity 85 
Renewal (active) 100 
Renewal (inactive) 25 
Temporary Permit 60 
Duplicate License 10 


Source: Board of Nursing Home Administrators. 


Illustration 2 


The board is funded from an account in the ear- 
marked revenue fund. All revenue collected is provided 
by fees charged to licensees. Illustration 3 shows the 
revenues, expenditures, and fund balance for the board 


over the past seven fiscal years. 


BOARD FINANCES 


Fiscal Year Revenues Expenditures? Fund Balance 


1978=79 $ 9,540 $ 8,708 $ 9,208 
1977-78 9,240 o7o45 6/376 
1976=77 10,040 13, #96 9, 061 
1975-76 42 7095 Lt, 238 42,817 
1974=75 bey 7,0) aap a se 11,960 
1973-74 10,750 8,986 EO; 981 
1972=73 10,825 8,700 9,227 


1 includes Expenditures, Accruals, and Adjustments 
Source: Montana Financial Reports. 


Tllustration 3 


Goals and Objectives 
The sunset law requires each board to delineate 
its goals and objectives. The board has stated that 


its goal and objectives are as follows: 


GOAL: 


The Board of Nursing Home Administrators shall 
help to ensure quality patient and resident care 
through the licensing of qualified nursing home 
administrators. 


OBJECTIVES: 


In order to meet the goal of having qualified 
nursing home administrators, the board shall: 


--Establish criteria for licensing of nursing home 
administrators. 


--Establish criteria for continuing education pro- 
grams. 


--Conduct continuing study of standards of licen- 
sure. 


--Establish criteria for ensuring that only quali- 
fied persons administer long term care facilities. 


--Establish criteria for maintenance of licensure. 
--Recommend to University Systems and Learning 
Centers that programs be established for nursing 
home administrators. 
Examination 

The board examines qualified applicants twice a 
year; once in May and once in November. The examina- 
tion consists of two parts. One part covers nursing 
home administration and is compiled by the National 
Association of Boards of Examiners for Nursing Home 
Administrators (NAB). The other part covers Montana's 
laws, rules, and regulations relating to nursing homes 
and is drafted by the Department of Health and Environ- 
mental Sciences. The NAB exam may be waived if the 
applicant has passed the same exam in another state or 
has passed a similar one developed by the Professional 
Examining Service (PES), a private testing firm. 
Twenty-nine jurisdictions use the NAB examination, 
seventeen use the PES, and three states accept either 
exams, while two compile their own exam. The NAB 
grades its exam and the board secretary uses a key 
supplied by the Department of Health and Environmental 
Sciences to grade the Montana exam. All Montana exam- 
inations are given in Helena. Over the past six fiscal 
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years, all but one of the 188 applicants who took the 
examinations in Montana passed. (Some took the exami- 
nation more than once to pass. ) 
Requirements for Licensure 
There are several requirements which must be met 
by each applicant prior to taking the exam. All appli- 
cants must meet the following criteria: 
(1) Be of good character, of sound mental and 
physical health, and have received a high 
school diploma or its equivalent. 


(2) One or a combination of the following: 


(a) Associate Degree or equivalent in hos- 
pital or nursing home administration. 


(b) Satisfactory evidence of sufficient 
training in either hospital or nursing 
home administration to manage a long- 
term care facility. 

(c) Four of the last six years as adminis- 
trator or assistant in a licensed health 
care facility. 

The board examines each applicant's qualifications and 
decides whether that applicant is properly qualified to 
take the exam. 
Licensing and Continuing Education 

The board issues three types of licenses; active, 
inactive, and temporary permits. Each new licensee is 
issued a license for the period of one year. At the 
end of each license year, the licensee, active or 
inactive, must show proof of 25 continuing education 
credits to renew the license. Credits may be earned 
for attendance at association meetings (excluding 


business sessions) and for classes in such areas as 
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facility administration, human relations, nutrition, 
and aging. These credits must be approved by the 
board. 

The only difference between an active and an 
inactive licensee is that the inactive licensee is not 
presently employed in the field. A person may retain 
inactive status as long as he meets the continuing 
education requirement. A temporary permit to practice 
is given to applicants who meet all of the other re- 
quirements for a license except the examination. This 
permit is only valid until the results of the next 
license examination are available and is not renewable. 
The following illustration summarizes the licensing 
activities of the board. 


BOARD OF NURSING HOME ADMINISTRATORS 
LICENSING STATISTICS 


Active Temporary 
Year New Renewal Total Inactive Permits 
1978 a) 116 1315 S15) yi) 
LOTT iy, 120 1ST 65 10 
1976 27 2 52 94 12 
17S 43 ey 160 89 13 
1974 24 21 145 73 a 
"O73 Z5 115 140 N/A 13 


Source: Furnished by the Department of Professional 
and Occupational Licensing. 


Illustration 4 


Reciprocity 


The board may also issue an active license by 


reciprocity. The requirements for reciprocity are: 


Lt 


the person must be licensed in another jurisdiction, 
that jurisdiction must require the person to pass the 
NAB or the PES exam, and the person must pass an exam 
on Montana's rules and regulations. Over the past six 
years, 13 persons have been licensed in this manner. 
Complaints 

The board is charged with handling all complaints 
filed against licensed administrators or persons per- 
forming such activities without a license. Over the 
past six years, the board has received six complaints. 
These resulted in no suspensions or revocations. The 


following illustration summarizes the complaints. 
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Date 


8/27/73 


6/12/74 


1/26/75 


4/21/75 


9/30/78 


3/15/79 


Source: 


From 


Public 


Public 


Public 


Nurse 


Public 


HES 


COMPLAINT SUMMARY FOR THE 
BOARD OF NURSING HOME ADMINISTRATORS 


Type of Complaint 


Excessive Fees 
Improper Patient Care 


Unlicensed person work- 
ing as administrator 


Administrator not 
properly assuring 
patient welfare 


Improper patient care 


Deterioration of patient 
care and failure to take 
corrective action 


Board Action 
Outside board jurisdiction 


Referred to HES--No record 
of further action 


Board found it had pro- 
vided insufficient notice 
of exam to temporary 
permit holders--allowed 
permitee to take next 
exam 


Referred to HES for 
investigation--HES 
found no serious 
problems 


Referred to HES for 
investigation--HES could 
not confirm allegations 


Complaint dismissed--board 
had not established cri- 
teria for disciplinary 
action (see page 20 for 
further discussion) 


Compiled by the Office of the Legislative Auditor. 


Illustration 5 


The Department of Health and Environmental Sci- 


ences (HES) investigates all complaints for the board 


(see page 20 for further discussion). 


When the inves- 


tigation is completed, the results are reported to the 


board. 


HES conducts these investigations at its own 


expense because of its charge to investigate complaints 


concerning nursing homes. 
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A Department of Social and 


Rehabilitation Services official stated that the depart- 
ment also refers problems concerning nursing homes to 
the Department of Health and Environmental Sciences. 


(See page 20 for further discussion. ) 
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Chapter iT1 
OTHER REGULATION 
FEDERAL REGULATION 

The licensing of nursing home administrators 1s a 
requirement under federal Medicaid statutes. Title XIX 
of the Social Security Act of 1967 (42 USCS, Section 
1396), commonly referred to as Medicaid, mandates that 
a board or agency on the state level must license 
nursing home administrators for that state to receive 
Medicaid funds for nursing home residents. By comply- 
ing with federal statutes, Montana receives approx- 
imately $20 million from the federal government which 
is matched by $10 million in state funds to help pay 
for nursing home services. 

In addition, the Secretary of Health, Education, 
and Welfare is empowered to certify nursing homes. 
Those nursing homes certified are eligible for money 
under Medicare and Medicaid. The Medicaid certifica- 
tion is carried out by a designated state agency, which 
in Montana is the Department of Social and Rehabilita- 
tion Services. There are 97 HEW certified nursing 
homes for Medicaid in the state. HEW certifies nursing 
homes for Medicare. The Montana Department of Health 
and Environmental Sciences makes recommendations to HEW 
concerning Medicare certification. The board does not 


play a part in the certification process. 


au 


Finally, HEW promulgates rules for various aspects 
of nursing home operations. An official of the Montana 
Nursing Home Association stated that there are more 
than 500 federal rules on nursing homes. The board has 
no direct role in the making or enforcement of these 
rules. 

OTHER STATE REGULATION 

Two other agencies of state government, the Depart- 
ment of Health and Environmental Sciences (HES) and the 
Department of Social and Rehabilitation Services (SRS), 
are involved in the regulation of nursing homes. HES 
is involved because it is responsible for the licensing 
of nursing homes. SRS has responsibility in this area 
because it disburses the Medicaid payments to nursing 
home residents. 

The Facilities Licensing Division of HES handles 
the licensing function. Among its rules is one which 
mandates that a licensed nursing home must be adminis- 
tered by a licensed nursing home administrator. In 
addition, HES rules state that a nursing home adminis- 
trator must meet the following requirements: 

1) Twenty-one years of age. 

2) No physical or mental disabilities or per- 
sonality characteristics which would interfere 
with his work. 

3+) High school education. 


4) Completed courses in administration or manage- 
ment. 
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5) One year of work experience in a health 
facality: 


HES personnel conduct at least annual inspections of 
licensed nursing homes for health and safety problems. 

SRS requires that a nursing home have a licensed 
administrator to participate in the Medicaid program. 
Auditors from SRS also conduct audits of nursing homes 
to assure that the homes are only receiving reimburse- 
ment for proper activities. 
SELF-REGULATION 

There is a peer review system in Montana sponsored 
by the Montana Nursing Home Association and the Ameri- 
can Health Care Association. This system is voluntary 
and consists of teams of three administrators and one 
director of nursing services which visit the facili- 
ties. They inspect the facility and examine the admin- 
istration of the home and make recommendations to the 
administrator. These recommendations are only advisory 
in nature and are not binding. There are 66 facilities 
which are members of the association but nonmember 
facilities may also request such reviews. 
OTHER STATES' REGULATION 

The following table compares various facets of 


Montana's regulatory process with those of the nation 


as a whole. 


167, 


REGULATION OF NURSING HOME ADMINISTRATORS 


Facet 


Licensing Entity 


We iSie 


(50 States and 


(District of Columbia) 


48 
2 


1 


Board of Nursing Home 
Administrators 
Nursing Home Licens- 
ing Board 

Other 


Montana 


Board of Nursing 
Home Administrators 


Housed Within What 
Agency 


31 


Independent or De- 
partment of Licensing 


Department of Health 
Other 


Department of Pro- 
fessional and Occu- 
pational Licensing 


Majority of Board 


From Profession 8 States No 
Public Members 29 States Yes 
Board Size 11 3-6 Members 5 Members plus 
27 7-10 Members 2 ex officio (non- 
13. 11 or more Members voting) 
Education or 1 None Associate Degree in 
Experience 4 High School Diploma Hospital or Nursing 
and/or Experience or Home Administration 
Training or 
13 Approved Course of Equivalent Training 
Study and/or Experi- and Experience 
ence or Training or 
24 2 years of College Four of the last 
and/or Experience or six years as an 
Training Administrator or 
9 Bachelor's Degree and/or Assistant 
Experience and Training 
Examination 25 National only National and State 
24 National and State 
2 State only 
Continuing 
Education 42 states Yes 
Required 
Source: Compiled by the Office of the Legislative Auditor. 


Illustration 6 
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Chapter, TV 
AREAS FOR LEGISLATIVE CONSIDERATION 

The design and effectiveness of certain aspects of 
the regulatory process may warrant legislative consider- 
ation. The intent of the following sections is to 
briefly discuss these aspects as they apply to the 
Board of Nursing Home Administrators. 

The areas of consideration include: 

Li Regulation by Several Agencies. 

2 Living Expenses. 
ie Board Membership. 
4 


Reciprocity vs. Resident Licensure Require- 
ments. 


Equivalency. 
Licensing Administration. 


Alternative Methods of Care. 


Oo (Ove On 


Other Areas of Consideration. 

During our review we noted two additional concerns 
which were addressed by the board. First, the board 
had listed goals which pertained to the regulation of 
nursing homes. These board goals were inconsistent 
with the board's legal mandate to regulate only nursing 
home administrators. The board revised its goals to 
reflect its proper mandate. Second, the board lacked 
standards of conduct for licensees. These standards 
serve as the cause for revocation or suspension. 


Without standards, the board had no real basis for 


ES 


disciplinary action. The board has recently established 
such standards. 
REGULATION BY SEVERAL AGENCIES 

Three different state agencies are involved in the 
regulation of the nursing home industry. The board 
licenses the administrators. SRS certifies facilities 
to receive Medicaid funds and handles the payment of 
money to facilities under Medicaid. HES inspects the 
various health care facilties around the state for 
compliance with state and federal regulations as they 
relate to licensure and certification. 

Complaints concerning nursing homes are received 
by at least four different state agencies: the board; 
the Hospital and Medical Facilities Division within 
HES; the Economic Assistance Division within SRS; and 
the Nursing Home Ombudsman, a cooperative effort be- 
tween the Governor's Office and Aging Services of SRS. 
The board, the Economic Assistance Division, and the 
Nursing Home Ombudsman usually refer complaints to the 
Hospital and Medical Facilities Division for investiga- 
tion and action. Illustration 7 shows state agency 


involvement with nursing homes. 
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AREAS OF STATE AGENCY INVOLVEMENT 
WITH NURSING HOMES 


Hospital 
and 
Medical Economic Nursing 
Board of Facilities Assistance Home 
Nursing Home Division Division Ombudsman 
Functions Administrators (HES ) (SRS) (SRS) 
Licensing Nursing 1 
Home Administrators x x 
Licensing Nursing 
Homes x 
Certifying Nursing 2 
Homes for Medicaid x x 
Inspections and 
Audits of Nursing 
Homes x x 
Receives 
Complaints x me x x 
Investigation of 
: 3 3 
Complaints x x x 
Administration and 
Grading of License 
4 4 
Exam mm i 


liES has additional requirements for administrators. 
eRecommaats to SRS whether certification should occur. 
"Can investigate but normally refers investigations to HES. 


NAB grades the national exam while the board secretary uses a 
key supplied by HES to grade the state exam. 


Source: Compiled by the Office of the Legislative Auditor 


Illustration 7 
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Discussions with officials of both HES and SRS 
revealed that they believe either agency could handle 
the licensing of administrators, but additional staff- 
ing would be needed. Both indicated that if the board 
were terminated and they were to become involved, they 
would probably become more active than the present 
board. 

Since HES handles much of the regulation of nurs- 
ing homes and participates in the regulation of nursing 
home administration, the question arises whether HES 
could assume the responsibility of licensing nursing 
home administrators without jeopardizing Montana's 
Medicaid funds. The applicable federal statute speci- 
fies that a state must have a program to license nurs- 
ing home administrators for the state to receive Med- 
icaid funds. Such a program must provide that no 
nursing home may be operated except under the supervi- 
sion of a licensed administrator. HES requires by rule 
that a nursing home must be under the supervision of a 
licensed administrator for that facility to receive the 
state license it needs to operate. 

Further, 42 USC section 1396(b) states: 

"Licensing of nursing home administrators 

shall be carried out by an agency of the 

State responsible for licensing under the 

healing arts act of the State, or, in the 

absence of such act or such agency, a board 
representative of the professions and insti- 
tutions concerned with care of chronically 


ill and infirm aged patients and established 
to carry out the purposes of this section." 
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Since Montana lacks a healing arts act, licensing must 
be under the direction of a board, but not necessarily 
the present Board of Nursing Home Administrators. 
There are no federal regulations on what the specific 
make-up of such a board must be. We believe that the 
licensing could be transferred to HES. i (suent va 
transfer were made, some modification in state law, 
relative to the authority of the Board of Health, may 
be necessary to assure continuation of Medicaid fund- 
ing. 

The board collects less than $10,000 each year 
upon which to run its operations. Several board mem- 
bers and representatives of HES and SRS noted that the 
board has not been very active in enforcement because 
of the lack of funding. The board has been relying on 
the expertise of HES for investigations partly due to 
its funding problems. In order to solve its funding 
problems, the board has recently increased its fees. 
If these increased fees do not prove sufficient, the 
board may have to seek increased or additional fees. 

In addition, the requirements of the board for 
licensure as a nursing home administrator and the 
requirements of HES for qualification as a nursing home 
administrator for the licensure of the home are incon- 
sistent. For example, HES requires one year of experi- 
ence in addition to being a licensed nursing home 


administrator for .the facility to be licensed. If 
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regulation by the board is continued, any inconsisten- 
cies between board regulations and those of other 
agencies should be resolved. HES informed us that they 
are revising their rules to be consistent with the 
board. 

LIVING EXPENSES 

There 1S a provision in the law (section 37- 
9201(2), MCA) which allows the board to vote itself 
living expenses over and above the per diem and travel 
expenses provided. Per diem already covers meals and 
lodging expenses. We were unable to find any other 
board with such a provision in its law. The board has 
never exercised this power and there is no apparent 
need for such a provision. 

BOARD MEMBERSHIP 

All but one of the voting members of the board are 
selected from a list of nominees supplied by the Montana 
Nursing Home Association. The association represents 
approximately two-thirds of the nursing home facilities. 
This selection requirement limits the latitude of the 
Governor in making appointments of qualified individuals 
outside of the association. 

Gubernatorial appointments to the board are not 
subject to Senate confirmation. The Senate confirms 
the appointments to some of the state's boards and 
commissions. In addition, during the 1977-79 biennium 


of sunset, the Legislative Audit Committee recommended 
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that appointments to regulatory boards be subject to 
Senate confirmation. 
RECIPROCITY VS. RESIDENT LICENSURE REQUIREMENTS 

There is an inconsistency between the requirements 
for reciprocity and requirements for normal licensure. 
The apparent policy of the board is to allow any licen- 
see of another jurisdiction to receive a reciprocal 
license if the applicant passed the PES or NAB examina- 
tion regardless of other requirements. A resident 
licensee must meet the education and/or experience 
requirements, as well as the examination. In order to 
be fair to all applicants, all licensure requirements 
need to be consistently applied. 
EQUIVALENCY 

The board rules and discussion with board staff 
indicate that each decision on whether the person is 
qualified to take the examinaton requires board action. 
As stated earlier, a person must have an associate 
degree in hospital or nursing home administration or 
equivalent training or experience. Observation at a 
meeting of the board indicates that the board views 
equivalent experience to be two or more years in a 
responsible position within a health care facility. 
The board rules do not state that this will be the 


standard for equivalency. 
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LICENSING ADMINISTRATION 

During the course of this review, we noted two 
problems with the licensing process. These are the 
lack of a penalty for late renewal and the lack of 
background checks on applicants for resident licensure. 

The board secretary stated that there was no 
penalty for renewing one's license after the first of 
the year. This causes renewals to drag on well into 
the. new. year. For 1979, ‘nearly one-fourth of: all 
active and over half of all inactive license renewals 
were more than 30 days late. In addition, more than 
twenty licenses had not renewed nearly six months after 
the deadline. 

Applicants for Montana licensing are not subjected 
to background checks. An applicant for resident 
licensure is not asked if he or she has ever been 
licensed anywhere else or if there are or have been any 
complaints against the applicant. Without background 
checks, it is difficult for the board to be reasonably 
sure that the applicant is qualified by prior experience 
to administer a nursing home. 

ALTERNATIVE METHODS OF CARE 

During the course of this review, we found that 
there appears to be a trend toward alternatives to 
nursing home care for the elderly. 

Most elderly persons do not require 24-hour nurs- 


ing care. Because of this, requiring persons who need 
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some care, but not the extensive care offered at a 
hursing home, to reside in a nursing home results in 
the inefficient use of resources. 

in response to this, certain alternatives to 
nursing home care have been proposed and are in opera- 
tion in certain parts of the country. These alterna- 
tives include such things as adult day care and home 
health care. Adult day care involves elderly indivi- 
duals who usually need some care during the day. These 
centers are places where the elderly can be with people 
their own age, participate in various activities, and 
receive the attention that they need during the day- 
time hours. 

The users of home health care services are usually 
the elderly who live in their own homes but require 
some assistance with personal care. The persons who 
provide these services are usually nurses. Normally, 
the services are provided to clients in their own 
homes. 

At the present time, there are ten certified home 
health care agencies in the state, but there is no 
provision for certifying adult day care programs other 
than a requirement for a certificate of need. In 
addition, we were informed that home health care quali- 
fies for Medicare while adult day care does not. 
Administrators of these home health agencies are not 


licensed by the state. (It should be noted that there 
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is also no provision for the licensure of hospital 
administrators. ) 

As these alternative modes of care expand, a 
question arises abofit whether or not the persons admin- 
istering such programs should be licensed by the board. 
Since nursing homes and home health agencies provide 
much the same services, it appears inconsistent that 
the administrator of one would be licensed and the 
administrator of the other would not be licensed. 
However, federal statutes were the prime impetus behind 
the licensure of nursing home administrators. 

OTHER AREAS OF CONSIDERATION 

In previous reviews of regulatory boards in Mon- 
tana, the aspect of public membership on boards was 
often discussed as a means to facilitate public input 
into board operations. The issue was not addressed in 
this review since the Board of Nursing Home Administra- 


tors has a public member. 
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